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Regina  Gann, Thomas Glowacka , J r ., Chester  J ameson, and J ason  Kaye, 

appea l the determina t ion s of the Division  of Select ion  Services and Recru itment  

(Select ion  Services) which  found them ineligible for  the promot iona l examina t ion  for  

Assistan t  Supervisor  of Public Works, (PM0089R), Mar lboro Township because they 

were not  permanent  in  the compet it ive division  as of the  closing da te.   

 

The subject  promot iona l examinat ion  was announced with  a  closing da te of 

February 21, 2013.  The examina t ion  was open  to employees in  the compet it ive 

division  who had an  aggrega te of one year  of cont inuous permanent  service as of the 

closing da te and were cur rent ly serving as a  Senior  Public Works Repa irer  or  to 

employees in  any compet it ive t it le with  three years of exper ience in  the 

const ruct ion , main tenance and repa ir  of st reet s, sewer , wa ter , san ita t ion  or  other  

public works facilit ies or  simila r  heavy const ruct ion .  Six employees applied for  the 

subject  examina t ion  tha t  resu lted in  a  list  of one eligible with  an  expira t ion  da te of 

May 22, 2016.   

 

It  is noted tha t  Messrs. J ameson, Kay, Glowacka  and Ms. Gann a re a ll 

permanent  in  the non-compet it ive t it le of Truck Driver  and work in  the appoin t ing 

author ity’s Depar tment  of Public Works.  Fur thermore, a ll of the appellan ts were 

permanent  in  tha t  posit ion  on  or  before October  20, 2012.  Effect ive tha t  da te, the 

Civil Service Commission  (Comm ission) rea lloca ted the t it le of Truck Driver  from 

the compet it ive division  of the ca reer  service to the non -compet it ive division  in  

accordance with  N .J .A.C. 4A:3-1.2.  S ee In  the Matter of R eallocation  of S tate, Local 

and Com m on T itles from  the Com petitive to the N on-Com petitive Division  of the 

Career S ervice, (CSC, decided October  17, 2012) (Reallocation , Phase 1).  However , 

since the subject  examina t ion  was only open  to employees serving in  the 

compet it ive division , the appellan ts were deemed ineligible. 

 

On appea l to the Commission , the appellan ts asser t  tha t  their  cur rent  non -

compet it ive sta tus should not  provide a  basis for  finding them ineligible for  the 

subject  examina t ion .  Specifica lly, they sta te tha t  they had achieved permanent  

sta tus in  the t it le of Truck Driver  when  it  was a lloca ted to the compet it ive division .  

Thus, the appellan ts a rgue tha t  it  would be unfa ir  to depr ive them of a  promot ional 

oppor tunity solely on  the basis tha t  their  t it le was rea lloca ted to the non -

compet it ive division .  Mr. Glowacka  notes t ha t  should he be found ineligible for  the 

subject  posit ion  based upon h is non -compet it ive sta tus, h is ca reer  will be put  “a t  a  

standst ill.”   

 

 



CONCLUSION  

 

 In it ia lly, the Commission  has been  conduct ing an  extensive eva lua t ion  of the 

classifica t ion  plan  in  an  effor t  to provide Sta te and loca l jur isdict ions with  the 

flexibility needed to more efficien t ly and quickly meet  their  h ir ing responsibilit ies.  

This has resu lted in  the consolida t ion  of hundreds of t it les as well a s the 

rea lloca t ion  of over  100 t it les from the compet it ive to the non -compet it ive division .  

S ee N .J .A.C. 4A:3-1.2(4).  As a  resu lt  of the rea lloca t ion  of a  t it le from the 

compet it ive to the non -compet it ive division , it  was an t icipa ted tha t  cer ta in 

regula tory procedures associa ted with  the promot iona l examina t ion  eligibility 

screening process would need to be addressed.  Therefore, each  rea lloca t ion  act ion 

conta ined the following guidance: 

 

Where it  is found tha t  an  employee’s movement  from a  non -compet it ive 

t it le to a  compet it ive t it le could have been  effectua ted via  promot iona l 

examina t ion  procedures before any t it le rea lloca t ion  impact ing the 

employee’s t it le, [Select ion  Services] will announce a  promot ional 

examina t ion , regardless of whether  or  not  the movement  a fter  the 

rea lloca t ion  const itu tes a  promot iona l movement .  S im ilarly, where an  

em ployee was previously classified  in  a com petitive title, bu t, as a resu lt 

of the title reallocation , is cross-walked  in to a non -com petitive title, 

S election  S ervices will process any fu ture prom otional m ovem ents based  

on  the em ployee’s com petitive title before the title reallocation  without 

regard  to whether or not the em ployee’s present non -com petitive title is 

approved  to prom ote to a com petitive title.  Emphasis added. 

 

The above noted passage was included because the under lying premise of the 

rea lloca t ion  and consolida t ions is to ensure tha t  employees in  t it les a ffected by 

these act ions would not  be adversely impacted.  Sta ted different ly, an  individua l 

who was permanent  in  a  compet it ive t it le pr ior  to it s rea lloca t ion  to the non -

compet it ive division  should not  be precluded from compet ing in  any promot ional 

examina t ion  on  the basis tha t  he or  she was not  permanent  in  the compet it ive 

division , so long as he or  she meets a ll of the other  requirements in  the 

announcement .  This is not  to say that  employees who a re appoin ted to the 

impacted non-compet it ive t it les after the rea lloca t ion  should be t rea ted the same 

way, as those individua ls would not  have an  expecta t ion  to be eligible for  a  

promot iona l examina t ion  based on  pr ior  service when the t it le was in  the 

compet it ive division .  Therefore, a ll individua ls who a t ta ined permanent  sta tus in  a  

compet it ive t it le pr ior  to it s rea lloca t ion  to the non -compet it ive division  should be 

deemed to be perm anent  in  a  compet it ive t it le for  promot iona l examinat ion 

eligibility purposes only.  In  the present  mat ter , the appellan ts were permanent  in  

the compet it ive division  in  the t it le of Truck Driver  when the t it le was rea lloca ted. 



Accordingly, the appellan ts, a s well a s Donna  Roga lsky
1
, should be found to have 

sa t isfied the permanent  sta tus in  a  compet it ive t it le requirement .   

 

Although the appellan ts a re now considered as having the requisite 

permanent  sta tus in  a  compet it ive t it le, they a re st ill required to demonst ra te tha t  

they meet  the exper ience requirements for  the subject  t it le.   N .J .A.C. 4A:4-2.6(a ) 

provides tha t  applicants sha ll meet  a ll requirements specified in  the promot ional 

examina t ion announcement  by the closing da te.  N .J .A.C. 4A:4-2.6(c) provides tha t  

applicants for  promot iona l examina t ions with  open  compet it ive requirements may 

not  use exper ience ga ined as a  resu lt  of out -of-t it le work to sa t isfy the requirements 

for  admit tance to the examina t ion  or  for  credit  in  the examina t ion  process, un le ss 

good cause is shown for  an  except ion .  N .J .A.C. 4A:4-2.1(f) provides tha t  an  

applica t ion  may only be amended pr ior  t o the announced closing da te.  N .J .A.C. 

4A:1-1.2(c) provides tha t  a  ru le may be relaxed for  good cause in  a  pa r t icu la r  

circumstance in  order  to effectua te the purposes of Tit le 11A, New J ersey Sta tu tes.  

  

In  th is mat ter , each  of the appellan ts indica ted more than  three years of 

exper ience in  the Truck Driver  t it le a s well a s addit iona l exper ience in  the Laborer  

1 t it le.  Ms. Gann descr ibed her  exper ience as a  Truck Driver  from November  2004 

as:  

 

Paving, brush  and lea f remova l, pot  hole repa ir , basin  repa ir , t ree 

remova l (storm rela ted), win ter  road main tenance (plowing and 

sa lt ing), recycling, field main tenance (including set  up and st r iping), 

working knowledge of fer t iliza t ion , and ca re of municipa l proper t ies, 

including commuter  lot s and walkways. 

 

Mr. Glowacka , in  per t inent  pa r t , indica ted tha t  h is dut ies as a  Truck Driver  from 

J uly 2003 and as a  Laborer  1 from December  1997 included: 

 

I am the senior  [T]ruck [D]r iver  and will be the supervisor  on  tha t  job 

site which  may involve supervising suppor t  sta ff … Drive t ruck and 

opera te a ll equipment .  Haul equipment  with  a  t ra iler  and have a  

Class A License. Tree and brush  remova l.  Tra ined and have 

knowledge on  a ll specia lized equipment : jet  t ruck, bucket  t ruck, paver , 

rollers, mowers, ga rbage t ruck.  Cer t ified on  backhoe, loaders and skid 

steer .  Road paving, gra t ing, eleva t ion and main tenance.  Snow 

plowing and remova l. 

 

 

 

                                            
1
 Ms. Rogalsky did n ot  appeal h er  in eligibility. 



Mr. J ameson descr ibed h is exper ience as a  Truck Driver  from March  2001 

and as a  Laborer  1 from October  1990 to March  2001 as: 

 

Const ruct  a th let ic fields … supervise and insta ll dra inage systems for  

buildings, a th let ic fields, pa rks, st reet s, pa rk ing lot s … conduct  

inspect ions of detent ion  basins and supervise repa ir  … opera te heavy 

and light  equipment  (t rack hoe, backhoe, loaders, bu lldozers, grader , 

roller , paver , Toro 580 mower , Bomford brush  mower , and forklift  … 

repa ir  and replace sewer  lines, wa ter  lines, storm dra ins, ca tch  basins 

.. repa ir  or  replace sidewalks. 

 

Mr . Kaye indica ted tha t  a s a  Truck Driver  since J anuary 2004 and a  Laborer  1 from 

December  1997 to J anuary 2004, he: 

 

[Hauled] aspha lt , stone and dir t  on  road paving jobs; [opera ted] 

vibra tory roller  to help compact  aspha lt , stone and dir t  on  paving jobs; 

[drove/opera ted] sewer  t ruck, jet t ing (cleaning) pipes, and 

cleaning/remova l of [debr is] from ca tch  basins; [opera ted] milling 

machines, r ipping out  old roads and prepar ing for  new a spha lt ; 

[opera ted] paving machine [to pave] new aspha lt  roads; opera t ing 

t rack excava tor  [to dig] t renches to insta ll pipes and ca tch  basins.  

 

In  other  words, while the appellan ts indica ted dut ies on  their  applica t ions 

tha t  included the dr iving of a  t ruck, they a lso specified the per formance of va r ious 

const ruct ion , main tenance and repa ir  dut ies in  the a rea  of public works.  Under  

normal circumstances, Select ion  Services would be quite correct  to determine the 

appellan ts ineligible for  the subject  examina t ion  since applicable exper ience ga ined 

in  the Truck Driver  t it le would be considered out -of-t it le work.  However , 

exper ience should be eva lua ted in  the context  of the environment  in  which 

applicants work.  S ee In  the Matter of Karen  Dolan , et al. (MSB, decided J u ly 19, 

2006) (Logica l nexus existed between the dut ies per formed by the appellan ts and 

those required to establish  eligibility for the t it le under  test ).   Therefore, it  is 

appropr ia te to consider  the potent ia l pool of candida tes who could compete for  th is 

examina t ion .   

 

As previously noted, five of the six applicants were permanent  Truck Drivers 

as of the announced closing da te.
2
  Also, a  review of agency records indica tes tha t  

the Depar tments of Public Works for  the appoin t ing author ity consist s of employees 

in  the following t it les: 

 

 

 

                                            
2
 The sixth  applican t  is a  Heavy Equipment  Opera tor . 



Tit les Number  of 

Employees in  Tit le 

Assistan t  Supervising Maintenance 

Repa irer  

1 

Heavy Equipment  Opera tor  2 

Keyboarding Clerk 3 2 

Laborer  1 13 

Maintenance Worker  3 Grounds  1 

Mechanic 3 

Meter  Worker  1 2 

Road Repa irer  3 1 

Senior  Mechanic 1 

Senior  Tra ffic Maintenance Worker  1 

Senior  Water  Trea tment  P lant  

Opera tor /Senior  Water  Trea tment  P lant  

Repa irer  

1 

Super in tendent  of Public Works 1 

Supervisor  Tra ffic Ma intenance 1 

Supervisor  of Buildings and Grounds  1 

Truck Driver  12 

Water  Meter  Reader /Water  Meter  

Repa irer  

1 

  

Given  the number  of Truck Drivers in  rela t ion to the employees in  other  t it les 

with in  the Depar tment  of Public Works, it  is un likely tha t  the 12 Truck Drivers 

only dr ive a  single-axle t ruck to t ranspor t  non-hazardous mater ia ls, equipment  or  

people while employees in  other  t it les perform the necessa ry const ruct ion , 

main tenance and repa ir  of va r ious public works facilit ies.  Moreover , the Laborer  1 

t it le has a lways been in  the non -compet it ive division.  Thus, the incumbents in  the 

Laborer  1 t it le could not  compete for  t he subject  examina t ion .  Fur ther , the 

appoin t ing author ity does not  employ a  Sen ior  Public Works Repa irer , the only t it le 

to which  the examinat ion  was open  without  sa t isfying the exper ience requirement .  

Therefore, it  is clea r  tha t  there is a  logica l nexus between the dut ies performed by 

the appellan ts and those required to establish  eligibility for  the t it le under  test . 

 

Addit iona lly, t he Commission  notes tha t  the dua l purpose of the Civil Service 

system is to ensu re efficien t  public service for  Sta te and loca l governments and to 

provide appoin tment  and advancement  oppor tunit ies to Civil Service employees 

based on  their  mer it  and abilit ies. These in terest s a re best  served when more, 

ra ther  than  fewer , individua ls a re presented with  employment  oppor tunit ies. S ee 

Com m unications Workers of Am erica v. N ew J ersey Departm en t of Personnel, 154 

N .J . 121 (1998) and Civil Service ru les genera lly favor  the filling of vacancies by 

promot iona l examinat ion  unless it  is deemed in  the best  in terest  of the ca reer  



service to hold an  open  compet it ive examina t ion .  S ee N .J .A.C. 4A:4-2.3(a ).   In  th is 

case, the subject  list  on ly conta ins the name of one eligible and admit t ing the other  

applicants will provide t he appoin t ing author ity with  a  complete list .  Accordingly, 

the Commission  finds good cause exist s to accept  the appellan ts’ and Ms. Roga lsky’s 

out -of-t it le work and admit  them to the subject  examina t ion .  However , the mat ter  

of the appellan ts and Ms. Roga lsky’s classifica t ions should be reviewed by the 

Division  of Classifica t ion  and Personnel Management  (CPM) so tha t  it  can 

determine their  appropr ia te classifica t ions.   

 

 

ORDER 

 

Therefore, it  is ordered tha t  these appea ls be granted and the appellan t ’s 

applica t ions be processed for  prospect ive employment  oppor tunit ies.  I t  is fur ther  

ordered tha t  the dut ies of a ll appellan ts’ posit ions be reviewed by the Division  of 

Classifica t ion  and Personnel Management  to determine their  proper  classifica t ion . 

 

This is the fina l administ ra t ive determina t ion  in  th is mat ter . Any fu r ther  

review should be pursued in  a  judicia l forum.  

 


